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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
BEDFORD BRUCE STROUD,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48439-2020
BENEWAH COUNTY NO. CR05-18-486

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Bedford Bruce Stroud appeals from the district court’s order revoking his probation and
executing his underlying sentence of five years, with two years determinate, for injury to a child.
Mr. Stroud admitted to violating the terms of his probation and the district court revoked his
probation and executed the underlying sentence.

Mr. Stroud subsequently filed an Idaho

Criminal Rule (hereinafter, Rule) 35 motion for reduction of sentence, which was denied.
Mr. Stroud appeals, and he asserts that he district court abused its discretion by revoking his
probation and by denying his Rule 35 motion.
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Statement of the Facts & Course of Proceedings
In 2018, Mr. Stroud was charged with felony injury to a child. (R., p.62.) He pleaded
guilty and the district court imposed a unified sentence of five years, with two years determinate,
and retained jurisdiction. (R., p.102.) The district court subsequently suspended the sentence
and placed Mr. Stroud on probation for a period of two years. (R., p.110.)
In June, 2020, the State filed a report of probation violation. (R., p.121.) Mr. Stroud
admitted to violating the terms of his probation by changing his residence without the permission
of his probation officer. (10/23/20 Tr., p.5, Ls.15-23.) The parties agreed to “jointly recommend
that [Mr. Stroud] be given credit for the time served on the case, it’s over a hundred days, and
simply be placed back on supervised probation.”

(10/23/20 Tr., p.5, L.24 – p.6, L.3.)

However, the district court rejected the joint recommendation, revoked Mr. Stroud’s probation,
and executed the underlying sentence. (10/23/20 Tr., p.12, Ls.14-22; R., p.141.) Mr. Stroud
then filed a Rule 35 motion, which was denied. (R., pp.147; 164.) Mr. Stroud appealed.
(R., p.153.) He asserts that the district court abused its discretion by revoking his probation and
by denying his Rule 35 motion.

ISSUES
I.

Did the district court abuse its discretion when it revoked Mr. Stroud’s probation?

II.

Did the district court abuse its discretion when it denied Mr. Stroud’s Rule 35 motion?
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ARGUMENT
I.
The District Court Abused Its Discretion When It Revoked Mr. Stroud’s Probation
The district court is empowered by statute to revoke a defendant’s probation under
certain circumstances. I.C. §§ 19-2602, -2603, 20-222. The Court uses a two-step analysis to
review a probation revocation proceeding. State v. Sanchez, 149 Idaho 102, 105 (2009). First,
the Court determines “whether the defendant violated the terms of his probation.” Id. Second,
“[i]f it is determined that the defendant has in fact violated the terms of his probation,” the Court
examines “what should be the consequences of that violation.” Id. The determination of a
probation violation and the determination of the consequences, if any, are separate analyses. Id.
Here, Mr. Stroud does not challenge his admission to violating his probation. “When a
probationer admits to a direct violation of her probation agreement, no further inquiry into the
question is required.” State v. Peterson, 123 Idaho 49, 50 (Ct. App. 1992). Rather, Mr. Stroud
submits that the district court abused its discretion by revoking his probation.
“After a probation violation has been proven, the decision to revoke probation and
pronounce sentence lies within the sound discretion of the trial court.” State v. Roy, 113 Idaho
388, 392 (Ct. App. 1987). “A judge cannot revoke probation arbitrarily,” however. State v. Lee,
116 Idaho 38, 40 (Ct. App. 1989). “The purpose of probation is to give the defendant an
opportunity to be rehabilitated under proper control and supervision.” State v. Mummert, 98
Idaho 452, 454 (1977). “In determining whether to revoke probation a court must consider
whether probation is meeting the objective of rehabilitation while also providing adequate
protection for society.” State v. Upton, 127 Idaho 274, 275 (Ct. App. 1995). The court may
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consider the defendant’s conduct before and during probation. State v. Roy, 113 Idaho 388, 392
(Ct. App. 1987).
The specific violation to which Mr. Stroud admitted was,
[Mr. Stroud] was residing at the Grace House; however, he chose to move out of
safe and sober housing without permission. [Mr. Stroud] was going to be asked to
move out as a result of his continued use and having a female in his dorm. At this
time, I have not approved him to reside anywhere else. On June 20, 2020, I
received notification that [Mr. Stroud] had law enforcement contact in Kootenai
County. I contacted the sex offender registry and was informed that [Mr. Stroud]
had checked in with the registry and indicated he would be residing at the Motel
6, Room 119. [Mr. Stroud] did not have permission to move from District 7 to
District 1.
(10/23/20 Tr., p.7, Ls.1-13.) The State recommended that Mr. Stroud be continued on probation,
because “these issues are fixable, your Honor, if he transfers to District 1, which seems to be his
intention. Notably, he did check in with the sex offense registry when moving to Kootenai
County, and he just needs to get the rest of these matters fixed.” (10/23/20 Tr., p.9, Ls.12-17.)
Mr. Stroud also addressed the court, stating, “I was really trying out there. I was going through a
bout of depression not being with my kids and stuff, but I do fully intend on doing what’s right in
this matter and really want to get through this the proper way and I apologize.” (10/23/20
Tr., p.10, Ls.9-14.)
Mr. Stroud submits that the district court abused its discretion by revoking his probation
because his probation was achieving its rehabilitative objective. As the State acknowledged,
though Mr. Stroud changed his residence without permission, he did update his address with the
sex offender registry; Mr. Stroud was clearly not trying to abscond probation or avoid
supervision because he still updated his address so that he could be found. Further, Mr. Stroud
acknowledged his mistake, apologized, and recognized that he needed to follow through with
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correct procedure in the future so that he could “get through this the proper way.” (10/23/20
Tr., p.10, Ls.9-14.)
Considering that the State recommended that Mr. Stroud be continued on probation, and
that he updated his address with the sex offender registry once he moved to Kootenai County,
Mr. Stroud submits that the district court abused its discretion by revoking his probation because
probation was still achieving its rehabilitative purpose.

II.
The District Court Abused Its Discretion When It Denied Mr. Stroud’s Rule 35 Motion
An order denying a motion for reduction of a sentence under Rule 35 is reviewed for
an abuse of discretion. State v. Hillman, 143 Idaho 295, 296 (Ct. App. 2006). If the sentence is
found to be reasonable at the time of pronouncement, the defendant must then show that it is
excessive in view of the additional information presented with the motion for reduction. Id.
In the Rule 35 motion, Mr. Stroud informed the court that his decision to move without
informing his probation officer was due to the health concerns of his ailing father. (R., p.147.)
He also emphasized that he did update his address with the sex offender registry, was not a flight
risk, and only moved to he was in a better position to support and provide care for his father.
(R., p.147.) Further, he had a good family support network, was highly employable, and would
make the most of any opportunity afforded to him by the court. (R., p.148.)
At the Rule 35 hearing, Mr. Stroud expressed remorse for his probation violation and
emphasized that he had children that loved him and needed his support. (11/6/20 Tr., p.21,
Ls.19-25.) He stated that the COVID pandemic had been a “devastating variable” for him and
that his father “is in a pre-operation appointment to determine if he strong enough to undergo a
surgery that carries a life-threatening risk.” (11/6/20 Tr., p.23, Ls.14-20.) Considering this
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information, Mr. Stroud respectfully submits that the district court abused its discretion by
denying his Rule 35 motion.

CONCLUSION
Mr. Stroud respectfully requests that the order revoking his probation be reversed and his
case remanded for further proceedings. Alternatively, he requests that this Court reduce his
sentence as it deems appropriate.
DATED this 18th day of May, 2021.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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